of   his  machine  he   is   supposed "to  inspect  the area  and  see
that everything   is   fine"   (Tr.   217-221).

Mr.  Turner   stated that he was-the first person  to  arrive
at  the scene of  Mr.   Jackson's  accident.     When  he arrived,
Mr.   Jackson was   standing  on  the  bank waiting for  someone  to
come by,   and Mr.   Turner   looked at  the machine and  saw  two
rocks that had slid approximately 12  to 15  feet up on  the
machine.     Material  was  under  the rocks,   and they had fallen
on  the machine   (Tr.   221-222).

Mr.  Turner  stated  that  in his opinion  the rocks came  off
the  slope because   it  had not  been properly maintained,   and  he
confirmed that  "slot   dozing"   has  taken place at  the mine  with
D-10  dozers  since  1981.     He gave the  following  reasons  for
Mr.   Jackson's  discharge   (Tr.   223-224):

Q.     Would you  tell us  the reason,  or  reasons,
for  the  termination  of Mr.   Jackson?

A.     Mr.   Jackson  was  terminated  for  not  doing
his  prescribed  duties as   a  D-10  operator, and
that  he  had to  maintain  the  slopes  of  his   slot
so that material  would not  fall  on  him.     There
was  no evidence  that he  had ever  been up on
top of  the  slot   immediately to the left of  him
and tried to  maintain or   look for  rocks  to
protect  himself.

Q.     You  mean   in   the  whole time  that he  was
cutting  that  slot,   he had not been  up on top
of  there?

A.     There  was  no  dozer tracks.     There  had not
been any work  with  the dozer  to  prevent
anything.

Q.    Did you   look  for those  dozer  tracks?

A.     Yes.

Q.    You  did  not  observe any?

A.    There was  none  there.

Q.     Was   there  any  other   reason that Mr.   Jackson
was  terminated other  than what you   just  said?

A.     No,   sir.

385he air conditioning on, while he operated it with
